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Working with
Buyer’s Agents

It is believed that currently,

approximately 3% of
purchases in New South
Wales are conducted with

the assistance of a Buyer's
Agent.

A Buyer's Agent can provide an edge for
the purchasers out there not wanting to
compete with other buyers and wanting
to secure a property prior to it going out
publiclyonline. Whilethisisanadvantage
of using a Buyer’'s Agent for purchasers
and is definitely an advantage for sales
agentsto have relationshipswith Buyer's
Agents to be able to quickly secure
buyers for their client’s properties, there
are some very strict rules that apply to
these relationships and arrangements.

As a Buyer's Agent, it is essential to
ensure that they have their compliance
in check prior to inspecting a property
on behalf of their buyers. There are
two main documents that should be
available:

1. Buyers Agency Agreement

2. Contract for the Sale and Purchase of
Land

The Buyer's Agency Agreement is
required by the Property and Stock

Agents Act 2002 and the Property and
Stock Agents Regulation 2022.

Rule 8 of Schedule 1 of the Property and
Stock Agents Regulation states that an
agent cannot act for a client unless they
have a written authority:

8. To act in accordance with client
authority

1. An agent must not act as an agent or
represent himself or herself as acting
as an agent on behalf of a person
without written authority.

2. This clause does not apply to a sale
solely of livestock.

The only written authority an agent
should have that indicates they are
acting as agent on behalf of a person
is the agency agreement. Over many
years, our training has examined what
is required in an agency agreement to
ensure that an agent has a clear claim
for their commission and the rules are
the same for Buyer’'s Agents as they are
for a sales agent, an agency agreement
must:

1. Bein writing and signed by the agent
and the principal/s (your clients);

2. Complywiththeregulations(Property
and Stock Agents Regulation 2022);
and



3. Be served on the person who signed
it within 48 hours of it being signed.

The sales agent must also have their
agency agreement in order as well as a
full contract for the sale and purchase of
land.

Without a sales contract, the salesperson
is not legally allowed to advertise a
property for sale. Advertising is not
limited to placing an advertisement
online, it extends to conducting private
inspections or open homes, even if the
property is not being advertised through
traditional means.

It is an offence for an Agent to advertise
a residential property for sale without a
complete Contract for the Sale of Land.

While it may pose an issue for your
agency with NSW Fair Trading, it can
also call into question the validity of the
Contract agreed to by the purchaser and
could potentially lead to a rescission of
that Contract.
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From the office

And we are getting closer to the holiday
season and naturally ACOP has swung
into full Christmas decoration mode.
There are nutcrackers guarding the front
entrance door, angels in the foyer with
the Christmas tree and the reindeer and
of course our signature point of hundreds
and hundreds of gold and red baubles
hanging from the ceiling. Itistruly a sight
to behold. When Rosy starts playing her
Michael Buble Christmas CD — we are all
in trouble.

Our trainers have been around the State
again this fortnight from metropolitan
venues for training in Dee Why, Manly,
Rose Bay and Castle Hill and then further

afield to Terrigal, Byron Bay and Nelson
Bay - they are certainly getting some
good milage covered.

We are continuing to celebrate ACOP's
birthday month and have already had
one student win a $250 gift card, simply
for attending a class during our birthday
month. During the month of November -
students just need to enrol into a program
that will be running between now and
next March, attend a program (face-to-
face or interactive webinar) or submit an
assessment — and this puts them into
the weekly draw for a $250 gift card and
then also into the monthly draw for the
$2,000 gift card. And of course, being our
birthday month — there is always (always)
an excuse for cake.
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